
This document has been developed to assist policymakers, responsible decision-makers, and 
stakeholders who seek to understand legislative reforms in the electricity sector in the context of 
South Africa’s just transition to a low -carbon and climate-resilient society. Key benefits, risks, and 
identified impacts of the Electricity Regulation Amendment Bill, the Draft Integrated Resource Plan, 
and the Upstream Petroleum Resource Development Bill are featured in this policy brief. These 
instruments will largely determine South Africa’s ability to mitigate and adapt to climate change in 
accordance with its current obligations and the provisions in the Climate Change Act. At the time of 
publication, these three instruments were all before the president to be signed into law.
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Reforms through the Electricity Regulation Amendment Bill

In 1998, the government published a White Paper on Energy 
Policy in South Africa to open energy markets including 
competition in electricity generation. Among other reforms, 
it proposed unbundling Eskom into separate generation, 
transmission and distribution divisions, and establishing the 
National Transmission Company of South Africa. It asserted that 
the vertically integrated electricity sector that revolves around 
Eskom is an inefficient, expensive and unsustainable way to 
generate and supply power to the public. It is also now widely 
acknowledged that the era of renewable energy technologies 
has disrupted South Africa’s outdated electricity supply model, 
and that the existing regulatory framework is not fit for least-
cost renewable capacity to support security of supply.1 

To implement these electricity sector reforms, Parliament 
passed the Electricity Regulation Amendment Bill (Electricity 
Amendment Bill), which is before the president to be signed 
into law. The Electricity Amendment Bill has been developed to 
govern energy infrastructure investments and shape the future 
energy landscape for South Africa. The Electricity Regulation Act 
established a national regulatory framework for the electricity 
supply industry and empowered the National Energy Regulator of 
South Africa (NERSA) as the custodian and enforcer of the national 
electricity regulatory framework. Among other objectives, the 
Electricity Regulation Act seeks to: i) achieve efficient, effective, 
sustainable and orderly development and operation of electricity 
supply infrastructure in South Africa; ii) ensure that the interests 
and needs of present and future electricity customers are met; 
and iii) facilitate universal access to electricity.2 

Toward achieving these same objectives, the main purpose of 
the Electricity Amendment Bill is to:

	■ Improve the administration of the Electricity Regulation Act;

	■ Provide new generation capacity and electricity 
infrastructure;

	■ Provide an open market platform that will allow for 
competitive electricity trading; and 

	■ Assign the duties, powers and functions of the Transmission 
System Operator SOC Ltd to the National Transmission 
Company South Africa SOC Ltd.

Transforming Eskom

As part of this reform process, the 
government published the Roadmap 
for Eskom in a Reformed Electricity 
Supply Industry in 2019. This roadmap 
sets out Eskom’s conversion to 
sustainable entities and its role in 
implementing a just energy transition. 

https://www.gov.za/documents/white-papers/energy-policy-white-paper-01-dec-1998
https://www.gov.za/documents/white-papers/energy-policy-white-paper-01-dec-1998
https://www.parliament.gov.za/bill/2314467
https://www.gov.za/documents/electricity-regulation-act
https://www.gov.za/documents/national-energy-regulator-act
https://www.gov.za/documents/national-energy-regulator-act
https://www.gov.za/sites/default/files/gcis_document/201910/roadmap-eskom.pdf
https://www.gov.za/sites/default/files/gcis_document/201910/roadmap-eskom.pdf
https://www.gov.za/sites/default/files/gcis_document/201910/roadmap-eskom.pdf
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Summarised below are key reforms and other important changes 
that the Electricity Amendment Bill makes to the Electricity 
Regulation Act:3

Insertion of section 2A and amendments to section 9

In accordance with amendments to Schedule 2 to the Electricity 
Regulation Act (Licensing Exemption and Registration), there is 
now a complete exemption for certain generation facilities to hold 
a licence. Generation facilities with a capacity of 100 kilowatts 
or less, or that are only used for back-up supply and are not 
connected to the national transmission grid, are only required to 
register with NERSA. Registered facilities must still comply with 
technical codes and all regulatory requirements necessary. 

Amendments to sections 3 and 4

These amendments extend the scope of the powers of NERSA 
to include issuing licences to a market operator and system 
operator, setting and approving tariffs, mediating disputes and 
conducting investigations. 

Amendments to sections 10–12

Section 11 requires an application for a licence to be advertised. 
The insertion of section 10(3) in the Electricity Amendment Bill 
allows applicants to ask NERSA to treat commercially sensitive 
information contained in an application as confidential and not 
for publication. NERSA must consider any objections to an 
application within 30 days of receipt and either grant or refuse 
an application within 60 days. 

https://www.gov.za/sites/default/files/gcis_document/202108/44989gon737.pdf
https://www.gov.za/sites/default/files/gcis_document/202108/44989gon737.pdf


4 ELECTRICITY SECTOR REFORM AND PLANNING

Amendments to sections 16 and 17

The insertion of section 17A empowers NERSA to consider 
the variation, suspension, deregistration or revocation of 
registrations. These powers were previously held by the Minister 
of Mineral Resources and Energy.4 

Amendments to section 21

As the main objective of the Electricity Amendment Bill is 
to introduce a competitive market in the electricity sector, 
sections 21(3A), (4A), (4B) and (4C) are inserted to ensure that 
there will be no discrimination between different generators 
or customers. Third party access to the transmission and 
distribution power system will be based on published tariffs, 
applicable to all eligible customers, and applied objectively and 
transparently. 

Amendments to section 34

These amendments provide clarity as to when the Minister 
of Electricity and Energy may make determinations for 
new generation capacity, and the process for issuing a 
determination. This includes having regard to the content of the 
Integrated Resource Plan and the Transmission Development 
Plan, as the case may be.

Insertion of sections 34A and 34B 

These amendments require the Minister of Public Enterprises5 
to establish the Transmission System Operator SOC Limited 
(Transmission System Operator) to provide an open market 
platform for competitive electricity trading. The Transmission 
System Operator will have four core functions, and associated 
powers and duties: a transmitter; a system operator; a market 
operator; and a central purchasing agency.

Clean, affordable and modern forms of electricity 
generation

Government’s socio-economic impact assessment in support 
of the Electricity Amendment Bill affirms that ‘providing all 
citizens with clean and modern forms of energy at affordable 
prices is essential’, and that ‘today’s choices about how 
energy is sourced, produced, and used will determine the 
sustainability of the future energy system’.6 In addition to 

https://static.pmg.org.za/ERA_Latest_Final_SEIAS_221222_PRS_170123_AutoRecovered_20012023_004.pdf
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resolving load-shedding, the Electricity Amendment Bill seeks to 
contribute to the following national priorities:7 

Economic transformation, education and job creation

Energy supply will be achieved by balancing South Africa’s 
reliance on coal and growing reliance on renewable energy, 
especially solar and wind as least-cost technologies 
where South Africa has significant comparative advantage. 
Transmission grid innovations such as microgrid solutions will 
increasingly contribute to electrification, new technologies and 
capital programmes. Private participation should enable new 
local industries and local business to empower youth, create 
new-age skills and digital capabilities.

Social wage through reliable and quality basic services

Social equity will be improved through access to energy at 
affordable tariffs and through targeted sustainable subsidies 
for needy households. Reduction in the cost of electricity will 
reduce living costs. 

Balancing demand and the grid 
or ‘system’

This concept speaks to the process 
of matching electricity consumption 
and the electricity produced from 
the electricity grid at any moment. 
To enable this, the Electricity 
Amendment Bill requires the 
operation of the electricity grid to 
be transparent, non-discriminatory 
and in line with market-based 
procedures.
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Spatial integration, human settlements and local government

Provision of electricity is one of the services that will ensure 
spatial equality where previously marginalised communities and 
new settlements will have access to basic services. This will also 
enable economic activity in townships and rural areas. 

Building a capable, ethical and developmental state

Lifting the licensing requirement for generation projects will 
immediately unlock new electricity supply toward services and 
developmental objectives. 

A better Africa and world

The reforms envisaged in the Electricity Amendment Bill are 
common globally, including in India, Australia and Spain. The 
transition away from fossil fuels is progressing in a convincing 
and just manner. New installed capacity consists primarily of 
wind and solar. Stakeholders including business, workers or 
communities involved in the fossil fuel economy are supported 
through this transition.

One of the key policy documents in the context of South Africa’s 
transition away from fossil fuels to a low-carbon and climate-
resilient economy is the Integrated Resource Plan. The latest 
draft iteration of this national electricity plan is outlined below.

Integrated resource plan 2023

The Draft Integrated Resource Plan 2023 (Draft IRP 2023) 
was published for public consultation in January 2024.8 
Comments and inputs from various stakeholders are currently 
under consideration by the Department of Mineral Resources 
and Energy.9

The main purpose of the Draft IRP 2023 is to ensure security 
of electricity supply by balancing demand, while considering 
the environment and total cost of supply.10 According to the 
Draft IRP 2023, South Africa continues to pursue a diversified 
energy mix from various sources including coal, nuclear, natural 
gas, renewables, battery storage, hydro and green hydrogen. 
These sources and relevant developments are described in 
the Draft IRP 2023.11 As a ‘living plan’, the Draft IRP 2023 is the 
most recent iteration of this policy framework in response to 
changing circumstances. These include: i) the establishment 

Integrated Resource Plan (IRP)

Related to new generation capacity, 
the Electricity Amendment Bill defines 
an integrated resource plan as: 

An indicative, forward-looking 
plan established by the national 
sphere of government for electricity 
generation, which reflects national 
policy on electricity planning, and 
specifies the amount of electricity 
that may be generated from different 
types of energy sources and 
technologies.

https://www.dmre.gov.za/mining-minerals-energy-policy-development/integrated-resource-plan/irp-2023
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of the Presidential Climate Commission to advise on the 
implementation of the Just Transition Framework Report; ii) the 
Energy Action Plan to respond to South Africa’s electricity crisis; 
iii) the removal of licensing requirements for new generation 
facilities – see the Electricity Amendment Bill section; and iv) new 
bid windows under Independent Power Producer Procurement 
Programmes (IPPPP), including renewable energy and 
energy storage.12 

The modelling and analysis that resulted in the Draft IRP 2023 
is separated into two ‘horizons’ for the period up to 2030 and 
from 2031 to 2050. 

Horizon One (up to 2030)

	■ This focuses on addressing current electricity generation 
constraints and what is required to close the gap between 
supply and consumer demand. It tests five scenarios 
depending on different electricity generation options and 
energy availability from existing power plants.13 

	■ Overall, the analysis for Horizon One to 2030 is set out in an 
‘emerging plan’.14 It includes generation capacity from the 
remaining units at Eskom’s Kusile coal-fired power station, 
solar and wind power from IPPPP bid window six, rooftop solar 
power from commercial and residential areas, dispatchable 
capacity from gas-to-power projects, and battery storage. 

Horizon Two (2031 to 2050)

	■ This focuses on South Africa’s long-term electricity needs 
and looks at six different pathways to guide policy choices 
for secure and sustainable energy. The pathways test a 
combination of the different generation sources mentioned 
above, considering supply requirements and the reduction of 
carbon dioxide (CO2) emissions in line with South Africa’s path 
to a low-carbon society.15 

	■ Overall, the analysis for Horizon Two to 2050 finds that 
generation pathways made up of dispatchable technologies 
provide security of supply and support CO2 emission 
reduction commitments. These technologies are a 
combination of nuclear, renewables, ‘clean coal’ and gas.16 
Beyond 2030, the electricity system will require a new build 
programme, meaning that the development of transmission 
infrastructure must begin now.17 

‘Clean coal’ technology

There is debate about the potential 
impact and costs of ‘clean coal’ 
technologies that form Pathway 
Five under Horizon Two. These 
technologies typically involve the 
reduction or prevention of CO2 
emissions when burning coal and 
gas to generate electricity. There 
are conflicting views for and against 
‘clean coal’ technologies in South 
Africa. Supported by the South 
African government and the World 
Bank, the Council of GeoScience 
is currently conducting a feasibility 
study in Mpumalanga to pilot a 
technology called carbon capture 
and storage.

https://www.climatecommission.org.za/
https://www.climatecommission.org.za/just-transition-framework
https://www.stateofthenation.gov.za/takechargesa/energy-action-plan
https://www.ipp-renewables.co.za/
https://www.ipp-storage.co.za/
https://www.wits.ac.za/news/latest-news/research-news/2023/2023-05/clean-coal-could-be-a-game-changer-for-sa.html
https://cer.org.za/wp-content/uploads/2018/11/Myth-of-Clean-Coal-Fact-Sheet_Final_November-2018.pdf
https://oxpeckers.org/2024/04/mpumalanga-carbon-capture/
https://oxpeckers.org/2024/04/mpumalanga-carbon-capture/
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Key policy tensions – fossil fuel energy production, 
climate change and air pollution

The current energy mix and generation pathways presented 
in the Draft IRP 2023 still need to be finalised following the 
public consultation period. However, the emerging risks and 
conclusions highlighted in the draft version are important 
to consider:18

	■ The Horizon One analysis shows a ‘concerning electricity 
supply and demand [gap]’ to 2030 which is not resolved 
by the identified generation initiatives. This is despite 
the requirements for the Draft IRP 2023 to ensure 
security of electricity supply by balancing demand, 
considering the environment and managing the total 
cost of supply.

	■ The generation pathways presented under Horizon Two 
are ‘met with policy tensions which require balanced 
decision-making’. ‘The final policy decisions must 
be taken on the basis of a long-term decarbonisation 
trajectory while improving South Africa’s competitiveness 
and growing the economy […].’

One of the controversial tensions in the Draft IRP 2023 is the 
proposal to extend the operating life of Eskom’s older coal-
fired power stations ‘where technically and commercially 
feasible’.19 Several key implications will need to be considered 
in the context of South Africa’s transition to a low-carbon and 
climate-resilient society, including:

Climate Change Act

The purpose of The Climate Change Act20 is to enable an  
effective and coordinated climate change response and a 
just transition to a low-carbon economy and society.21 This is in 
accordance with South Africa’s international commitments in 
its nationally determined contribution. Addressing society’s 
current and future vulnerability to climate change through the 
Act will depend on key mitigation and adaptation instruments. 
This includes sector emissions targets (SETs) that will be set 
for the energy sector, among others. The Draft SET Report 
for 2025–2030, published for comment, highlights the IRP 
as a key policy that must be implemented toward achieving 
South Africa’s international obligations. Notably, the Draft 
IRP 2023 confirms that if the shutdown of Eskom’s power 

https://www.parliament.gov.za/bill/2300773
https://unfccc.int/documents/498050
https://www.dffe.gov.za/sites/default/files/legislations/draft_sectoralemissionstargets2024_g50571gon4763.pdf
https://www.dffe.gov.za/sites/default/files/legislations/draft_sectoralemissionstargets2024_g50571gon4763.pdf
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Definition of petroleum

Any natural liquid, solid hydrocarbon 
or combustible gas existing in the 
Earth’s crust, but not including coal, 
bituminous shale or other stratified 
deposits from which oil can be 
obtained by destructive distillation.

stations is delayed, CO2 emissions remain high during the 
assessment period.22 According to the analysis, ‘overall, 
the transitioning of the power system deliver[s] the lowest 
[CO2] emissions’.23 

For further information on the features of the Climate 
Change Act and its relationship with the Nationally 
Determined Contribution, see the New Economy Hub’s 
Policy Brief I. 

National Environmental Management: Air Quality Act 39 of 2004

An emerging risk that is identified in the Draft IRP 2023 
is compliance with the Minimum Emission Standards 
(air pollution limits) under the National Environmental 
Management: Air Quality Act 39 of 2004 (Air Quality 
Act).24 In addition to CO2 emissions, Eskom’s power 
stations also emit pollutants that are harmful to human 
health.25 Eskom is required to comply with the limits in 
the Minimum Emission Standards under the Air Quality 
Act, otherwise they cannot legally operate. The Draft IRP 
2023 notes that a ‘balance will have to be found between 
energy security, the adverse health impacts of poor air 
quality, and the economic cost associated with these 
plants shutting down’.26

Final policy decisions that prioritise South Africa’s long-term 
decarbonisation trajectory must also consider the potential 
impacts and benefits from developing local value chains for 
different sources of electricity generation. When it comes 
into force, the Climate Change Act will require responsible 
departments to implement SETs through relevant policies 
and measures, which are identified per sector. SETs will be 
updated every five years. Where necessary, the minister 
responsible for each sector must amend and update 
relevant policies and measures to achieve new SETs.27 For 
the departments of mineral and petroleum resources, 
and electricity and energy, respectively, the greenhouse 
gas (GHG) emission contribution and climate adaptation 
potential of instruments such as the Upstream Petroleum 
Resources Development Bill will need to be assessed. 
An overview of the Upstream Petroleum Resources 
Development Bill is provided below. 

https://neweconomyhub.org/report/policy-brief-01-how-the-climate-change-act-and-draft-sectoral-emissions-targets-propose-to-build-south-africas-resilience-against-climate-shocks/
https://neweconomyhub.org/report/policy-brief-01-how-the-climate-change-act-and-draft-sectoral-emissions-targets-propose-to-build-south-africas-resilience-against-climate-shocks/
https://www.gov.za/documents/national-environment-management-air-quality-act
https://www.gov.za/documents/national-environment-management-air-quality-act
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Climate-resilient value chains for electricity 
generation options

According to the Draft IRP 2023, gas-to-power technologies 
provide the flexibility required to complement sources of 
renewable energy. The Draft notes that exploration to assess the 
magnitude of local recoverable gas, both onshore and offshore, is 
being pursued and ‘must be accelerated’. 28

The Upstream Petroleum Resources Development Bill (Upstream 
Petroleum Bill, or Bill) was passed by Parliament in April 2024 and is 
currently before the president to be signed into law. The purpose 
of the Bill is to separate the petroleum provisions from the minerals 
provisions in the Mineral and Petroleum Resources Development 
Act 28 of 2002.29 The Petroleum Agency of South Africa will be 
designated as the regulatory authority for the upstream petroleum 
industry.30 Based on the principle that the state is the custodian 
of petroleum resources for the benefit of all South Africans, the 
objectives of the Bill include:31

	■ Promoting equitable access to the nation’s petroleum 
resources to all the people of South Africa;

	■ Substantially and meaningfully expanding opportunities for 
black persons to enter and actively participate in and benefit 
from the upstream petroleum sector;

	■ Promoting local employment, skills development, 
technology transfer and national industry participation 
through supply of goods and services; 

	■ Advancing the social and economic welfare of all South 
Africans; 

	■ Giving effect to the environmental rights in section 24 of 
the Constitution and South Africa’s national environmental 
policy by ensuring that the nation’s petroleum resources 
are developed in an ecologically sustainable manner, while 
promoting justifiable social and economic development; and

	■ Accelerating exploration and production and maximising 
the economic recovery of petroleum for the benefit of the 
people of South Africa. 

The Bill provides administrative, licensing and enforcement 
provisions for various authorisations required for petroleum 

Black Economic Empowerment

Black Economic Empowerment 
(BEE) is a legal and policy framework 
of the South African government 
which aims to facilitate broader 
access to and participation in the 
economy by ‘black persons’. It is a 
form of affirmative action to redress 
the structural and racialised social 
and economic inequalities created 
by anti-black apartheid and colonial 
policies and practices. In 2014 the 
BEE policy framework was further 
elaborated and codified under the 
Broad-Based Black Economic 
Empowerment (B-BBEE) Act, which 
contemplates South Africans of 
black African, coloured and Indian 
descent as the intended beneficiaries 
of the positive redress measures it 
provides for.

https://www.gov.za/sites/default/files/gcis_document/202310/b13b-2021-upstream.pdf
https://www.gov.za/documents/mineral-and-petroleum-resources-development-act
https://www.gov.za/documents/mineral-and-petroleum-resources-development-act
http://www.thedtic.gov.za/financial-and-non-financial-support/b-bbee/broad-based-black-economic-empowerment/
http://www.thedtic.gov.za/financial-and-non-financial-support/b-bbee/broad-based-black-economic-empowerment/
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surveys and extraction. These include reconnaissance permits,32 
petroleum rights covering the exploration and production 
phases,33 drilling permits34 and retention permits.35 From the 
perspective of identifying and mitigating adverse environmental 
and related social impacts, three of the generally applicable 
provisions are summarised below:

Consultation with interested and affected parties36

The Petroleum Agency must publicise within 14 days of receipt 
that an application for a reconnaissance permit or petroleum 
right has been accepted and invite comments or objections 
within 30 days of the notice. If a person objects to an application 
for a reconnaissance permit or petroleum right, the Petroleum 
Agency must refer the objection to the Petroleum Development 
and Environmental Committee to consider the objections and 
to advise the minister.37

Environmental authorisations38

The Minister of Mineral and Petroleum Resources39 would likely 
be the responsible authority for administering the National 
Environmental Management Act 107 of 1998 (NEMA) as it relates to 
reconnaissance permits, exploration and production activities. An 
environmental authorisation is a condition prior to the issuing of a 
reconnaissance permit or petroleum right in terms of the Bill.40 

Access to information41 

Data and information related to various permits and assessments 
under the Bill must be kept confidential by the Petroleum 
Agency. It may disclose information and data if it is in the 
interest of advancing the objectives of the Bill, after a period of 
10 years has lapsed, or if disclosure is permitted in terms of the 
Promotion of Access to Information Act 2 of 2000.

Climate change adaptation and the threat of stranded 
assets

The Draft SETs Report referred to above confirms that the energy 
sector is by far the most significant contributor to South Africa’s 
GHG emission profile, accounting for 86% of national emissions 
in 2022.42 This includes GHG emissions from fuel consumption 
and fugitive emissions. Oil and gas infrastructure is associated 
with significant fugitive GHG emissions, including methane.43 

Integrated Energy Plan

These technical studies and pressing 
climate change considerations 
should also inform the long-awaited 
Integrated Energy Plan in terms of 
the National Energy Act 34 of 2008 
(NEA). The Integrated Energy Plan 
looks at broader energy supply 
and demand beyond electricity 
generation. Following a civil society 
court application, section 6 of the 
NEA is now in force, requiring the 
development and annual review of an 
Integrated Energy Plan.

https://www.gov.za/documents/national-environmental-management-act
https://www.gov.za/documents/national-environmental-management-act
https://www.gov.za/documents/promotion-access-information-act
https://www.gov.za/sites/default/files/gcis_document/201409/316381263.pdf
https://thegreenconnection.org.za/integrated-energy-plan-2/
https://www.gov.za/sites/default/files/gcis_document/202304/48480-proc118.pdf
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Policymakers and responsible decision-makers should not only 
consider the impact of the implementation of the Upstream 
Petroleum Bill on achieving the forthcoming Sectoral Emissions 
Targets (SETs), but also the exposure of new oil and gas 
developments to physical climate change risk, including the 
national and global transition away from fossil fuels:

Physical risks

Energy infrastructure is generally vulnerable to the existing 
and predicted impacts caused by climate change. It is for 
this reason that energy is one of the sectors covered by the 
National Climate Change Adaptation Strategy adopted by the 
government in 2020 (Adaptation Strategy). One of the actions 
in the Adaptation Strategy is increasing physical infrastructure 
resilience to withstand disasters for an extended lifespan.44 
The Climate Change Act will also require the development of 
sector adaptation plans to map vulnerabilities and implement 
adaptation measures.45 

Transition risks

The Adaptation Strategy also highlights the linkages between 
adaptation and mitigation measures.46 The effects of climate 
change on resource availability potentially limit energy 
development options. This requires integrated planning that 
factors in the global transition to a low-carbon economy 
reducing demand for fossil fuel development, including 
oil and gas projects. The government’s socio-economic 
impact assessment for the SETs reflects this transition risk, 
pointing to the European Union’s Carbon-Border Adjustment 
Mechanism as an example which will impose carbon payments 
for imported products that are produced using carbon-
intensive processes, including oil and gas production.47 This 
transition may result in ‘stranded assets’, meaning the facility 
can no longer operate due to external forces. This can result 
in substantial financial loss for investors, which may include 
private and public funds.48

The Draft IRP 2023 provides policy direction that enables 
private investment and public spending in power generation 
projects, but also the supply chains that will need to sustain 
these projects. It is essential that the generation pathways 
proposed in the Draft IRP 2023 not only achieve security of 
electricity supply, but also account for South Africa’s climate 
change mitigation and its adaptation commitments in terms of 
its domestic and international obligations.  

https://unfccc.int/documents/307117
https://neweconomyhub.org/wp-content/uploads/2024/07/Final-Impact-Assessment-Sectoral-Emission-Targets.pdf
https://neweconomyhub.org/wp-content/uploads/2024/07/Final-Impact-Assessment-Sectoral-Emission-Targets.pdf
https://taxation-customs.ec.europa.eu/carbon-border-adjustment-mechanism_en
https://taxation-customs.ec.europa.eu/carbon-border-adjustment-mechanism_en
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For this reason, it is important to note that the socio-economic impact assessment for the 
Draft IRP 2023 lists the additional technical studies required to ‘better inform’ the short- and 
long-term transition, including:49 

	■ Detailed analysis of gas supply options to understand the technical and financial risks and 
required mitigation for a renewable energy and gas dominated electricity generation mix 
post 2030.

	■ Detailed analysis of the appropriate amount of renewable energy feeding into the national 
transmission grid to ensure security of supply during the transition to a low-carbon future.

	■ Detailed analysis of other clean energy supply options including their associated costs and 
economic benefits.

	■ Detailed socio-economic impact analysis of the communities impacted by the 
decommissioning of old coal-fired power plants.

	■ Detailed analysis of the efficiency of coal-fired power station units repowering to gas-to-
power technology.

The need for active public participation

Just energy pathways for a climate-resilient society

Together with the finalisation of the IRP 2023, the Electricity Amendment Bill, the Upstream 
Petroleum Bill and the Climate Change Act will come into force at a critically important stage 
for South Africa’s just transition to a climate-resilient economy and society. Today’s choices 
about how energy is sourced, produced and used will determine the sustainability of the 
future energy system. Decision-makers must ensure that national electricity and energy 
planning processes achieve least cost and accessible electricity supply that is also consistent 
with South Africa’s domestic and international climate change mitigation and adaptation 
commitments.

The Minister of Electricity and Energy,50 within one year of the publication of the energy SETs for 
2025–2030, will be required to do the following:51

	■ Develop or amend the relevant sectoral policies and measures toward the achievement of the 
SETs;

	■ Publish such amendments in the Government Gazette;

	■ Implement the relevant policies and measures within the relevant sectors; and 

	■ Monitor the effectiveness of implementing such policies and measures in achieving the 
relevant sectoral emissions target.
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Public consultation processes

In the context of placing South Africa on a trajectory that can 
achieve a just transition to a climate-resilient economy and society 
and ensuring that it maintains such a trajectory in the medium to 
long term, there are various public consultation processes that 
will flow from the above instruments. These include ministerial 
determinations for new generation capacity and licence 
applications to NERSA in terms of the Electricity Amendment 
Bill, and public consultation during authorisation applications 
in terms of the Upstream Petroleum Bill. Like the participatory 
provisions in the Climate Change Act - see New Economy Hub’s 
Policy Brief I - these provide accountability platforms for affected 
communities to voice their needs and concerns, and to ensure 
that any decisions with a bearing on South Africa’s climate change 
commitments comply with the incoming Climate Change Act. 
Notably, the Climate Change Act is clear that if there is any conflict 
between a provision of the Bill and other legislation ‘specifically 
relating to climate change’, the Climate Change Act will prevail.52

https://neweconomyhub.org/report/policy-brief-01-how-the-climate-change-act-and-draft-sectoral-emissions-targets-propose-to-build-south-africas-resilience-against-climate-shocks/
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Endnotes
1	 Refer to page 2 of the Final Impact Assessment for the 

Electricity Regulation Amendment Bill (accessible here).
2	 Refer to section 2 of the Electricity Regulation Act 

(Accessible here).
3	 For further guidance, refer to the Memorandum attached to 

the Electricity Regulation Amendment Bill.
4	 At the time of publication, the president announced 

a new cabinet, reconfiguring and dissolving several 
ministries and line departments. The mandates of the 
minister and Department of Mineral Resources and Energy 
will be reassigned to the ministers and departments of 
mineral and petroleum resources, and electricity and 
energy, respectively. The minister and Department of 
Public Enterprises will be dissolved, with a minister in the 
Presidency leading the formation of a holding company for 
state-owned entities (SOEs). The supervision of these SOEs 
will fall to their respective policy departments.

5	 It is, as yet, unclear to whom this responsibility will be 
reassigned, although this would logically fall to the Minister 
of Electricity and Energy.

6	 Refer to page 4 of the Final Impact Assessment for the 
Electricity Regulation Amendment Bill. 

7	 Refer to pages 5–7 of the Final Impact Assessment for the 
Electricity Regulation Amendment Bill.

8	 Published in terms of section 4(1) of the Electricity 
Regulations on New Generation Capacity (accessible here). 
Find user-friendly and translated versions here. 

9	 This function will likely be reassigned to the department and 
minister responsible for electricity and energy.

10	 Refer to page 10 of the Draft IRP 2023. 
11	 Refer to pages 10–14 of the Draft IRP 2023. 
12	 Refer to pages 14–15 of the Draft IRP 2023. 
13	 Refer to the analysis and results on pages 27–29 of the Draft 

IRP 2023. 
14	 Refer to Table 2 on page 31 of the Draft IRP 2023. 
15	 Refer to the analysis and results on pages 33–35 of the Draft 

IRP 2023. 
16	 Refer to page 36 of the Draft IRP 2023.
17	 According to Eskom’s Transmission Development Plan for 

2022–2032, just over 4 000 km of transmission lines were 
constructed between 2013 and 2022. By 2032, 14 000 km of 
transmission lines will need to be developed. Refer to page 
20 of the Draft IRP 2023. 

18	 Refer to page 37 of the Draft IRP 2023. 
19	 Refer to page 32 of the Draft IRP 2023. 
20	 The text to the Climate Change Act 22 of 2024 can be found 

here.
21	 A detailed register of each phase of its development can be 

found here.
22	 Refer to page 47 of the Draft IRP 2023. 
23	 Refer to page 47 of the Draft IRP 2023.
24	 Refer to page 32 of the Draft IRP 2023. 
25	 See guidance on the types and impacts of different air 

pollutants here. 
26	 Refer to page 20 of the Draft IRP 2023. 

27	 Refer to section 22 in the Climate Change Act. 
28	 Refer to page 11 of the Draft TRP 2023.
29	 Refer to page 57 under the Memorandum on the Objects 

attached to the Upstream Petroleum Bill.
30	 Refer to sections 9–12 of the Upstream Petroleum Bill.
31	 Refer to sections 2 and 3 in the Upstream Petroleum Bill.
32	 Refer to sections 14, 16 and 37–42 of the Upstream 

Petroleum Bill. 
33	 Refer to sections 14, 15, 31, 43–51 and 52–67 of the Upstream 

Petroleum Bill. 
34	 Refer to section 52 of the Upstream Petroleum Bill. 
35	 Refer to sections 69–75 of the Upstream Petroleum Bill. 
36	 Refer to sections 19 and 20 of the Upstream Petroleum Bill. 
37	 The Petroleum Development and Environmental Committee 

is established to advise the minister on any objections 
received and compensation payable in certain instances. 
Representatives include departments of environmental 
affairs, forestry and fisheries, human settlements, and water 
and sanitation. 

38	 Refer to sections 83 and 89 of the Upstream Petroleum Bill. 
39	 It is, as yet, unclear to whom this responsibility will be 

reassigned, although this would logically fall to the Minister 
of Mineral and Petroleum Resources.

40	 In terms of the National Environmental Management: 
Protected Areas Act 57 of 2003, no reconnaissance permit 
or petroleum right may be granted in respect of land being 
used for public or government purposes or reserved in 
terms of any other law.

41	 Refer to sections 79 and 80 of the Upstream Petroleum Bill. 
42	 Refer to page 28 of the Draft SETs Report. 
43	 For example, see commentary from the US Environmental 

Protection Agency here, and the International Energy 
Agency’s Global Methane Tracker here. 

44	 Refer to page 31 of the Adaptation Strategy. 
45	 Refer to section 19 of the Climate Change Act. For further 

information, see the New Economy Hub’s Policy Brief I. 
46	 Refer to page 81 of the Adaptation Strategy. 
47	 Refer to page 25 of the Final Impact Assessment. For further 

information, see the New Economy Hub’s Policy Brief I.
48	 It is estimated that USD245 billion worth of gas assets could 

become stranded in Africa. For further material on stranded 
assets, refer to the Grantham Institute for Climate Change 
and the Environment and The Carbon Tracker Initiative. 

49	 Refer to page 26 of the Final Impact Assessment for the 
Draft IRP 2023.

50	 Responsibility for this obligation will require further 
clarification in light of the reorganisation of the cabinet to 
provide for ministers of mineral and petroleum resources 
and for electricity and energy. It is likely that both ministers 
will be required to develop or amend relevant sectoral 
policies and measures toward the achievement of the SETs.

51	 Refer to section 22(9) of the Climate Change Act. These 
obligations apply to all ministers responsible for a sector 
that is issued with SETs.

52	 Refer to section 6 of the Climate Change Act. 

https://static.pmg.org.za/ERA_Latest_Final_SEIAS_221222_PRS_170123_AutoRecovered_20012023_004.pdf
https://www.gov.za/documents/electricity-regulation-act
https://www.gov.za/ss/documents/notices/electricity-regulation-act-regulations-new-generation-capacity-05-aug-2009
https://www.dmre.gov.za/mining-minerals-energy-policy-development/integrated-resource-plan/irp-2023
https://pmg.org.za/bill/1065/
https://static.pmg.org.za/50966_23-7_ClimateChangeAct22_2024.pdf
https://pmg.org.za/bill/1065/
https://www.who.int/news-room/fact-sheets/detail/ambient-(outdoor)-air-quality-and-health?gad_source=1&gclid=EAIaIQobChMIkOSH353shgMVfpRQBh1Hnw2FEAAYASAAEgJaufD_BwE
https://www.gov.za/documents/national-environmental-management-protected-areas-act
https://www.gov.za/documents/national-environmental-management-protected-areas-act
https://www.epa.gov/natural-gas-star-program/primary-sources-methane-emissions
https://www.iea.org/reports/global-methane-tracker-2023
https://neweconomyhub.org/report/policy-brief-01-how-the-climate-change-act-and-draft-sectoral-emissions-targets-propose-to-build-south-africas-resilience-against-climate-shocks/
https://neweconomyhub.org/report/policy-brief-01-how-the-climate-change-act-and-draft-sectoral-emissions-targets-propose-to-build-south-africas-resilience-against-climate-shocks/
https://www.offshore-energy.biz/gas-investments-worth-245-billion-across-africa-in-risk-of-becoming-stranded-assets/
https://www.lse.ac.uk/granthaminstitute/explainers/what-are-stranded-assets/
https://www.lse.ac.uk/granthaminstitute/explainers/what-are-stranded-assets/
https://carbontracker.org/stranded-strategies/
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